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REPLY

TO
OPPOSITION

L INTRODUCTION

Access.1 Louisiana Holding Company, LLC {(**Access.1"), licensee of commercial broadcast
radio stations operating in the Shreveport Urbanized Area, pursuant to Section 1.45, of the
Commission’s Rules, 47 CFR Section 1.43, hereby submits this Reply to the Opposition to Motion
for Leave to File Supplement filed, February 28, 2005, by Cumulus Licensing LL.C, in the above-
captioned proceeding.

Access.] submits this Reply to bring to the Commission’s attention information supplied
to the Bureau by Access.1 on February 25, 2005. The information completely refutes the claim of
(C'umulus Licensing LLC (*Cumulus™). that it was an unforeseeable set of events that caused it to
have to cease operations at its current site for KVMA-FM. The evidence, consisting of a letter from
the Federal Aviation Administration (“FAA™), clearly shows that Cumulus failed to follow the

instructions of the FAA, given in an FAA 1996 letter, to have any new frequency tested for possible




interference to aircraft, before any more frequencies were used at that tower.

. CONCLUSION

Access.] requests, that the Commission consider the evidence reflected in Access.l s
Supplement, along with the attached February 25, 2005 submission to the Bureau, along with the
pleadings and information previously provided to the Commission in Access.1's Application for
Review. Access. 1 requests that the Commission reverse the Bureau’s decision, delete the allotment
at Oi} City, and return the Channel 300C1 allotment to Magnolia, Arkansas.

Respecttully Submitted,

ACCESS.1 LOUISIANA HOLDING COMPANY, LL.C

By its Atto?yz, ;

James L., Winston

RU INSTON, DIERCKS,
HARRIS & COOKE, L.L.P.

1155 Connecticut Avenue, N.'W.

Sixth Floor

Washington, D.C. 20036

(202) 861-0870

March 10, 2005
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February 25, 2005 REZEIVED
FL3 25 2005

VIA HAND DELIVERY RE?EIVED‘M@;&! cgrfr:.m 48 Commission
‘ fove Oy DB0

Marlene H. Dortch, Esq. FC3 95 2005

Secretary ‘ -

Federal Communications Commission Fodersl Comrz. - -3ns Commission

236 Massachusetts Avenue, N.E. Office i Secretary

Suite 110

Washington, D.C. 20002

Re: Supplement to Informal Objection concerning Cumulus Licensing LLC,
KVMA-FM, Oil City, Louisiana, Facility ID:12414 — Request for
Temporary Authority

Dear Ms. Dortch:

Access. Louisiana Holding Company, LLC (“Access.1”), hereby submits a Supplement to
its Informal Objection filed February 8, 2005, to the above-referenced Request for Temporary
Authority fited by Cumulus Licensing LLC (“Cumulus™), for station KVMA-FM, Oil City (“STA
Request”). Access.] submits this Supplement to demonstrate that the inability of Cumulus to
provide service to the people of Oil City is due to Cumulus’s failure to notify the Federal Aviation
Administration (“FAA™) of its intention to operate at its proposed antenna site. Had Cumulus
advised the FAA ofits intent, Cumulus would have been advised prior to construction at the site that
the operation on 107.9 MHz at that site would be a hazard to air navigation. Therefore, Cumulus
should not be granted the extraordinary relief being requested here, because the problem is
completely of its own making.

As summarized in its Informal Objection, Access.l has demonstrated throughout the
rulemaking process that Cumulus has attempted to obtain a de facto reallotment of Channel 300C1
from Magnolia, Arkansas to the Shreveport Urbanized Area. Access.] demonstrated that the instant
STA Request provides additional evidence of Cumulus’s lack of intent to provide service to Oil City,
and its intention to only provide service to the Shreveport Urbanized Area. Specifically, the STA
Request states that the proposed operation will result in “deficient” service to Oil City.

1 A s e g 38 O e R .
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Cumulus filed on February 15, 2005, a "Supplement to Request for Special Temporary
Authority, Progress Report, and Response to Informal Objection” (“Cumulus Supplement™)
purporting to justify the requested STA. However, the Cumulus Supplement is woefully inadequate
as a justification for the extraordinary relief being requested. In its Informal Objection, Access.1
pointed out that the STA Request failed to address the following questions:

1. What is the nature and extent of the “deficient service” to Oil City?

2. What is the signal strength of the deficient service to Oil City and what portions of Oil
City are affected?

3. Are there any antenna sites available on a short term basis that will allow greater
service to Qil City, even if it means less coverage of Shreveport?

4. How long will Oil City experience this deficient service?

5. Is there any reasonable expectation that his deficient service to Oil City ever will be
rectified?

The Cumulus Supplement still fails to address these questions. In addition, neither the
Cumulus Supplement nor the STA Request addresses a fundamental issue identified by the
FAA—this entire situation was completely foreseeable, and Cumulus was negligent in failing to
address the interference issue at a much earlier point in time.

Attached hereto as Exhibit 1 is a Determination of Hazard to Air Navigation letter 1ssued
January 10, 2005, from the FAA.' The letter, at page 4, concludes that the interference caused by
KVMA-FM on frequency 107.9 MHz at 24.5 kW ERP “has a substantial adverse effect and
constitutes a hazard to air navigation.” However, importantly, the 2005 FAA Letter goes on to point
out that Curnulus was on notice of the potential problem as the result of an FAA determination in
1996.> The 2005 FAA Letter refers to the 1996 FAA Letter in which the FAA determined that the
proposed operation on frequency 102.9 at 44 kW did not pose a hazard to air navigation. The 2005
FAA Letter went on to state:

'Federal Aviation Administration, Southwest Field Office, Aeronautical Study No. 2005-
ASW-6-OE, issued January 10, 2005 (“2005 FAA Letter™).

?Aeronautical Study No. 1996-ASW-2512-OE (“1996 FAA Letter”).
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The [1996 FAA Letter] issued on the existing antenna tower. .. applied only to the
antenna tower and the use of frequency 102.9 at 44kW. [The 1996 FAA Letter]
stated that use of other frequencies and power at the antenna tower would require
separate notice to the FAA. No notice was filed with the FAA and research resulting
from the occwrrence of electromagnetic interference found the source to be the use
of frequency 107.9 at 24.5 kW on the subject antenna tower.

2005 FAA Letter at page 3.

The above quote from the 2005 FAA Letter demonstrates that Cumulus was on notice prior
to beginning construction that a filing with the FAA was required, because of the potential for
interference to air navigation from the use of any frequency other than 102.9 MHz at the antenna site.

However, Cumulus ignored the information in the 1996 FAA Letter, and did not file a notice
with the FAA. Now, Cumulus seeks special temporary authority to rectify its own neglect—and it
proposes to rectify its own neglect by depriving the people of Oil City of service.

Instead of proposing an STA operation that provides service to its community of license, Oil
City, Cumulus proposes an STA operation that denies service to Qil City, but that provides service
to Shreveport. Given that: (1) Cumulus has moved the 107.9 MHz frequency from the rural
community of Magnolia, Arkansas, which was left with no local FM service, (2) Cumulus has
attempted to establish an antenna site that provides service to 100% of the Shreveport Urbanized
Area, (3) Cumulus’s failure to notify the FAA before beginning construction, as directed by the FAA
in the 1996 FAA letter, is the cause of its current difficulty, and (4) Cumulus now proposes to
provide “deficient” service to Oil City, the Bureau should deny the STA Request.

Cumulus has demonstrated throughout this process that it is not acting in a manner that is
designed to provide service to Oi] City, and now it seeks Bureau approval to abdicate its obligation
to provide service to Oil City. Such a result is not warranted here. The provision of service to the
people of Qil City was used by Cumulus to justify the reallotment of the Magnolia frequency.
Cumulus is now unable to provide service to the people of Oil City due to Cumulus’s own failure
to notify the FAA of its intention to use frequency 107.9 MHz at the proposed site. Cumulus should
not be rewarded for this neglect. Therefore, the STA should be denied, the reallotment rescinded,
the allotment to Qil City deleted, and the frequency should be returned to Magnolia, Arkansas.
Indeed, if the objective of Cumulus is to serve Oil City, Cumulus should consider participation in
the Commission’s current rulemaking proceeding proposing the allotment of Channel 285A asanew
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frequency for Qil City.> Perhaps on that frequency, Cumulus may be able to find a site from which

it can actually serve the people of Oil City.

Please contact undersigned counsel for Access.] shoufd you require any additional

information regarding this Supplement to Informal Objection.

Sincerely,

JLW/kn

ce: James Bradshaw, Deputy Chief, Audio Division, Media Bureau
George Dillon, Enforcement Bureau
Mark N. Lipp, Counsel for Cumulus Licensing LLC

* Amendment of Section 73.202(b), FM Table of Allotments, Lovelady, Texas and Oil City,

Louisiana, MB Docket Nos. 05-36 and 05-37, DA 05-291, released February 4, 2005.




Exhibit 1
Access.1 - Supplement to Informal Objection
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*r DETERMINAIION QOF HAZARD TO AIR NAVIGATION ++

The Federal Aviation Adminiscracion has completed an aeroneubical stud:
provisions of 49 U 5.0, Secrion 44718 snd. if applicable, Title 14 o
zf Federal FRegulations, part 77, concerning:

Structure Type: Antenna - Side Mount

Location: SHREVEPQRT, LA kg
Latitude: 32-29-35.54 NAD B3

Longitude: 93-45-55.64

Heights: 299 feet above ground level (AGL)

739 feer above mean sea level {AMSL}

This aeronauticzl study revealed that the structure as daescribesd above would have
a substantial adverse effsct on the safe and efficient utilization of the
navigable airspace by aircraft and/or on the coperation of zir navigation
facilitiss. Therefore, pursuant to the autherity delegaced to me, it is herek
dztermined that the structure would be a hazerd to air navigation.

Thiz determination is subject to review if an interested parcty f[iles a pestiticn
on or befeors 2/9/2005. In the event a petirion for review is filed, it must
contzin a full statement of the bzsis upon which it is made snd be submitted in
triplicate to the Manager, ATO-R Branch, FederalZviation Administration,
washington. D.C. 20581, C

-

This determinaticn becomes final on 2/19/2005 urless a petition is vimaly filed
in which case, this determination will not become final pending dispesition of
the petition. Interested parties will be notified of the grant of asny review.

This determination concerns the s=ffect of this structure on the safs and
efficient use of navigable airspace by aircraft and deoes not relisve the sponsor
of compliance responsibilities relating co any law, ordinance, or regulation of
any Fedsral, State, or local govarnment body.

This zercnauvtical study considered and analyved the impact on existing and
proposed arrival, departure, and en rouce procedures for aircreft operating under
both vigual Flight rules and instrument f£light rules; the impact on 2ll existing
znd planned public-use sirports, military airports and aeronzutical facilitias;
and the cumulative impact resulting from che studied stricture when combined with
rhe impact of other existing or proposed structures. The study disclosed that
rhe described structure would have a substantial adverse effesct on siv
pavigation.

An account of the study findings, seronautical cobjections recsived by the TAA
during the study (if any). and the basis for the FAA'S decisicn in thie mattsr
can be found on the fcllowing page{s). _ﬂ-.

A copy of this determipation will be iorwaldedqu mhe F:dcral ‘ommunﬁuac1ons
Commizsion if the structure is subject to thelrs
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If ws can be of further assistance, please contact our office &1 §17 232-5338

On any future corraespondsnce coengerning this matter, plsase vefsr to aszronaucical
Stcudy Humber 2005-ASW-£-0F.

gignature Control No: 406983-337626 [DOH)

Prentiss W Andrews
Specialist
zrrachment{s)

rddicional Information
Fregusncy Data




Additiopal Information for ASN 2005-ASW-6-0E

The axisting side-mount antenna is located approximately 2.%8 nzucical milss (i)
scuthwest of Downtown Rirport, Shrevepert, Louisiana. It excssds the obstrusction
standards of Title 14, Code of Federal Regulations, Part 77 as follows:

Section 77 23{a}{2) by a maximum of 236 feet - z height that is greater cthan 200
feer above ground level within three WM as applied to Downtown Airport. The
seructure exceeds the same grtandard by 166 feet with regard to Shreveport Regicnal
Lirport and 76 feet with regard to Barksdale Air Force Bese.

Section 77.28{a) {3)by 73 feet

- a height exceeding the Barksdzle Rir
Funway 15 inner horizontal surfac

e.
This aeronautical study on the exiscing antenna transmitting oo freguency 107.9 at
24.5 kW ERP, was initiated by the Federal Aviation Administratian (FAx)under the

authority of 4% U.S.C. Section 40103, 14 U.5.C. Section 44718, znd 14 CPR part 77.
It was initiated as s result of occurrences of electromagnectic incerference with
romponents of the National hirspace System The Determination of Wo Hazard to 2ir
Wavigation issued on the existing antenna tower,.under Aercnautical Study 19326-
ASW-2512-0E, scated that the determination applied only te the ancsnna tower and
the use of freguency 102.9 at 44 kW ERP. It stated that use of cther frsguencies
and power at the antenna tower would require separdate notice to che FAA.  Ho
notice wag filed with the FAA and research resulting from the occurrences of
electromagnetic interference found the source to be the use of frequency 107.9 at
24 .5 kW ERP on the subject antenna tower. This|aeronaut1cal study and
determination result from those findings. Publici notice was not issuved because
substantial adverse effect on asronautical proceédures, and thus aviavion safecy,
waz identified during the initial study process

2 previously indicated, Bsronautical Study 19986-ASW-2512-0%, found that the
existing antenna tower, based on its height, location, and use of frequency 102.9
MNz at 44 kW ERP was not a hazard to air navigation. The side mounted antenna,
transmitting on frequency 107.9% at 24.5 kW ERP, has no adverse eifect on VFR
terminal or en route flight and no cumulative effect. However, the f£reguency and
power, at the existing location de have a substantfal adverse efifect on
navigational aids and IFR flight.

Repeated reports of actual radio Ifrecuency 1nterference, made by B-52 pilots using
the Barksdale Air Force Base ILS Runway 15 and ILS Runway 33 procedur:s, initizated
the current zaronautical study. Intermodulation study found that aircraft
cperating in the freguency protected service volume, making instrument landing
system ILS approaches to Runways 5 and 14 &t Shreveport Pegional ARirport, Runway
14 ar Shreveport Downtown Airport, and Runways 15iand 33 at Ba rdksdale Air Force
Base, are cubject to hazardous three signal/third, order incermodulation
inrerference, two signal/third order 1ﬁter:erence,!and adjacent chanmel cverlead.
Thias potential interference results by che pronosed frequency in combination with
existing stations and the srudy found nine such.cembinations potentially causing
intermoduliation interference. These comblnatlo otentlall incerfere with the
Parksdale Air Porce Base ILS systems for Runway: @i « and 33, the Shreveport
Regional Airport ILS system for Runway 14 and loca&lzer for Runway 5, a2nd the
Downtown Airport localizer for Runway 14 Es a result of potencial and actusl
reports of interference from the subject cransmitter, the Barksdale Rir Force Base
IL5S Runway 15 and ILS Runway 33 approach procedurés are currently npot authorized
for use. These procedures are essential to flight safety during conditions of low
ceilings and visibility.

The potential and reported interference with navigational aids by the subject
transmitcer constitutes an adverse effectc. The;adverse effect currencly involves
all flights unable to uvtilize the Barksdale Airx @rce Bass PRunway 15 and 32 ILS
procedures and potentially effects all fl-ghts{ z'h would use the inscrument
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procedures previously indicated at Shreveport Regional Zirport and
Rirport. Accordingly, this determination finds that the subj=zct =z
transmitting on freguency 107.9% at 24.5 kW ERP, has & substantial =
and constituces a hazard to air navigaction.
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Frequency Data for ASN 2D05-ASW-5-02

Low HIGH FREQUENCY ERP
FREQUENCY FREQUENCY UNIT ERP UNIT
107.9 ¢l MHz 248
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CERTIFICATE OF SERVICE

I, Kathy Nickens, a secretary in the law firm of Rubin, Winston, Diercks, Harris & Cooke,

L..1.... do hereby certify that the foregoing “Reply to Opposition” was mailed this 10" day of March,

2005 to the following:

Peter Doyle, Chief*

Audio Division

Media Bureau

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

John A. Karousos, Assistant Chief*
Victorta M. McCauley

Audio Division

Media Bureau

Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Mark N. Lipp

J. Thomas Nolan

Vinson & Elkins

1455 Pennsylvania Avenue, N.W.
Suite 600

Washington, D.C. 20004

*Delivered via facsimile

Kathy Nickens

March 10, 2005




